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Josephine Ma

u Mot tobMedi ation i6s a | i festyl e

u Vice Chairperson, Hong Kong Mediation Council
u Practicing Solicitlxearasa Hong Kong for

u Doubl e Accredited Mediator (G&mdrdal & Family
u Appointed to Hoaggdkdmgao Greater Bay Area Medi

PanelO 304

u 28 years mediating almost all kinds of disputes,
l nheritanberdecrdssputes, etc.

u District Court Case Settl ement Conferences

u Accreditation Assessor fo201&=ner al Medi at or s

u Family Mediati on Supervisor
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Wh at | s Confl 1 ct ?

M ?

A confl i ct occurs when t wo or more parties perce
priorities or goal s

@ e el wF mMw | BQE /D Dy

i“
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Conflicts"

Can yodu avol d

Z Q ?

his BlyotUmknown Author iCsC | BEYA
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|l i ve i n a woaeld ful
(13 K
|l nternati onal cdonN®m !l 1 cf
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Wor k conf |l i#“ s// di sput

Domestic conflic¥Y“%/ |
/ /

Our own &wonfYi c“ts
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Some Common Causes of Conflicts
(11 A

Power Di ffer eMidsnder st an
St rdeks s Struggl EXxpectal D

.F

Value System

) Personality Resources
M W
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Confl 1 ct s

Good or Bad?
£L ?
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ConfdBiladt?s Can be stressful and unpleasant

(14 B 8 f) il D -’1 I_ 'F
Damage to substantive and relationship

~

"BN 8u I1ydasosrzoz3

Destructive

Discord, disharmony, and hostility

"pPaAJasSad si1yb 1




|s conflict beneficial?
K




o f

New Thinking and Ideas

Other Perspectives 1

Better Under standing

Problem Sehennbong roote€d primpl ems)
€

Gr owt h

Ce

Positive Change

Breakt hrough

N
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Confl i cts are“ ever present
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Definition: Conflict resolution is the process of resolving a
dispute or disagreement in a peaceful and constructive way.

What 1| s Confl;»,.lct ﬂ
R e S O I u t | GQ Tnmd?asolutlon that satisfies everyone involved.

E

ExplanationEffective conflict resolution minimizes harm
K and maximizes mutual benefit, preserving relationships and
creating understanding.
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CONFLICT MANAGEMENT
HIGH
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Maintaining the relationship isn’t important

Collaborating

A

TAS

Compromisingh B 3

jueliodwt si diysuonejas ay)y sulurejulew

Accommodating
My needs are not as important 03

(o QLY ]
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5GROUPS
SCONFLI CT RESOLWII ON STYLES

Groulp Competilng
Growp Coll abo2ating
Growp Compromi3si ng
Grouwp Avoi di ng
Growp Accommodak i'ng
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A student council is trying to allocate funds for their
annual budget. One group wants to spend more on
social activities, while another argues that academic

Scenarl() resources should be prioritized.

Y 2 €0 &

v R
e BQ
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In Groups

A How effective your assigned style was in resolving the conflict
Z “ K
A How the style impacted the relationship between the parties.

~

y . M K
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ClassWide
Debrief
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oConflict =
Conf l6i ct

p Lt 27 MU 7n

oCan we t
about |t
ot her & i me¢
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When this style is appropriate

Al ssue i s Ftrivial
ACooling off pegriod is needed

ATiming is wrong

Avoiding

3 When this style is not appropriate
.F

Al ssue is important and
Instead continue to get worse

-Il “ F D -Il l’j D
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| WIN, YOU LOSE
z
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u When this style iIs:appropl

AA deci si on needd&e nea gheen cnya d
e.g. fire, danger

A % ” _ e I } ’ 4

AAgreed upon that power com
authority e.g. adb¥ horitatiyv

i |
AUnpopul ar deci si oAg@needs t
FO "

u When this style isfF not ap|]

AFeel ings are O0sdnsitive
ADeci sion fis not urgent



Accommodat

| éadom f |
1611

oWhatever you

nz "~ M nn

| LOSE, YOU WIN
, Z
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When this style is:appropri

AMai ntaining the relationship

~

Al ssue is very important to t
y ou

Accommodating =

When this style is fnot: appr q
Al ssue is impoetant to you

ALead to evading the issue wh
address it

TS5, N
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Compromi si ng

oL 6t ma k e da

D &f V., o b
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When this style is :appropri

AA d“ecision needs to be made
A&’

B ABoth parties are better off

Compromising '

When this style isfFnot appr

\i ASi tuationn is urgent
AUnbal anclkdfF power
AMany i mportant needs must be
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When this style is:appropri

AAn i mportant decision must b
A2 ”

ASi tuation 18 not wurgent
APrevi ous resolution attempts

ng .
t hi styl:e is not appr(

matt er Il s trivi al

.F
] commi t ment and

FF
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Conflict Approaches.. s P *

Competing Collaborating
*Low relationship  _ *High relationship -
*High Issue i *High Issue -
*Win/lose power _ *Expand range of -
struggle ] possible options -
& *Goal is win/win
e Compromising
4 . .
T *Relationship undamaged -
> *Goal is to find “middle - [ (
E ground”
Ll
o Avoiding Accommodating
< *Low relationship *High relationship
*Low Issue ) *Low Issue )
*Withdraw from the _ *Give in to other party .
situation i *Maintain harmony -
*Maintain neutrality
Adapted from Kenneth Thomas & COOPERAT“IEN ESS

Ralph Kilmann, 1974.
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. Resolutions
Strategies — Wi
5 C Win-Win | Lose-Lose| Win-Lose
Both parties
Avoiding ignore the issue
: Only one
Competing nadty wins
. Meet the needs
Collaborating of all involved
One party meets
Accommodating needs of other at
own expense
: Both parties give
S A up something |
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Confdbircoorasder and deeper mean
- M
Di s plut:es

COnf I | CtteSminoIogy preferred
and T

standard ter mi

Dl SpU|te$ndissues which mig

or mal procedures

F U [ -
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Al ternative Divsplut &€ Resol ut i

Processes

Not judicial de’terminati on

| mpartial third person assi
Bl T
Less costly and ffaster procg

More creati vesaalndt icaoond abor at
1/ Y ¥ "

Exampl e: Medi ation, Concil i
} E A 3
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E202)5 sephine

THE DISPUTE RESOLUTION SPECTRUM

UNASSISTED ALTERNATIVE DISPUTE RESOLUTION ADJUDICATION
NEGOTIATIONS
PROCESS OUTCOME PRIVATE
Traditional ASSISTANCE PREDICTION LITIGATION
Settlement Admin Boards
Negotiations
Conciliation Early Neutral Binding
Pre-dispute Early Evaluation Arbitration
Involvement
Facilitation Non-Binding Summary Judicial Forums
Arbitration Proceeding
with Binding
Mediation Fact Finding Decision
Ombuds Summary
Jury Trial
Mini-Trial
Settlement Judge

NON-BINDING PROCESSES

BINDING PROCESSES

MORE

Ma. Al Il rights

n

SELF DETERMINATION (CONTROL BY PARTIES) LESS

reserved.
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GANDHI (1869-1948) WAS AN INDIAN LAWYER AND ANTICOLONIALIST WHORELIED ON NONVIOLENT RESISTANCE. AS A LEADER IN THE CAMPAIGNRO
| NDI A6S | NDEPENDENCE FROM THE BRI TI SNTSARAQUNE RHE WORLA EMBRACHED HIS WURDS BNCETACTICS.

© 1869-1948° WA A i i Fow z A i Jud R T 5 i i i A

"pPOaAJIDSD I




YOU NEED

Communi cation Skill s

ct Resol ution Skill
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"::'.-:i;;.;-;.':.-'« i Sl 8
e SV LS S v Welcome to the

World of Mediation
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u A Form of ADRJ alternative to court system
I "0
u Structured process

u Trained and impartial third party 37
P

u Assist the parties to make decisibns, A
% 1

u Not impose decision on the partle®
v 8 )

u Voluntary
u ConfidentiaH

u Goal: amicable settlement responsive to need
and acceptableto all E 0 "

| e ] 0
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u More control over the proc

_|_

u More | i1 kely to preserve at
Benefl t s - i
Medi al t on u Greater access to creati Ve
~ y )

u Qui cker resol dtions

u Less ex@ensive
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Medi atsi ovn dely used Mo sett]

u Civil €Ecases
u Busi ness and Cokmmerci al
Usesof Mediation u Family Disputes

u Constructio DI sputes
uFinanci al™ Di sputes
ulLabour DgispTlt es
ulLand Disputes

u Ot hébs
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The United Nations has pl ay
hel ping toameddtadtea icnanrefrl | c
| n T e [niNe all stages: before they esc
Disputes after the outbreak of viole
| mpl ementation of peace agr
R Y
U it owil £ E 4 e
AL F T A 10U Y
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UNITED NATIONS Peacemaking Peace Mediation s s Mediation Mediation
Peacemaker Mandate Agreements Support Unit Resources Networks

Activities & S... Featured Pr... Digital Toolkit Standby Team Secretary-Ge...

Recognising the need for a more professional approach to mediation, the United Nations has enhanced its operational
readiness to implement and support mediation efforts. A key innovation in this regard was the establishment of the
Mediation Support Unit (MSU) within the Policv and Mediation Division (PMD) of the UN Department of Political and




u Mediation skills -> conflicts ->
manageable -> peace

- > - ->

u Personal and professional lives: lawyers,
counselors, teachers, law enforcement
officers, human resource professionals,
éeeven students and young

Y. K E 1 1 1 y
1. F 3k, ... 'H

u Empowering people to make their own informed
choices to resolve conflicts

Loy I e £ 2
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Medi at i on

| S A

LI FESTYLE
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Model s of Medl at i1 on

Faci IDtati ve
Eval uati ve
Transfor mati ve
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Medi ator structures a process to assis
agreeabl e resolution
Ly [ 0 "
Facilitatbi ve Mé&di at or
u Asks quéstions
u Validates andépoonmal ozesiparties
u Searches for interests underneath th

Facilitative

0 r -
Medlatlon u Assists the parties in finding and a
D e
: u Does not make recommendations to the
advice or opinion as to the outcome
court would do in the case
F E. & I F L 2 (I
t XDA™ M
u Mediator i1s in charge of the process
u Parties are in c&harge of the out come

E2025 sephine Ma. All rights reserved. WWW. masoso. com



u Faci li tative mediators wat
come t o agreements based
understandi ng

D H.
_— X
Facilitative " | - .
. i u Predominantly jJoint sessi
Mediation presenthat the part@d es can
D points of view
[ D e -> ~ 1 0

u Hold caucuses ylebgul ar |y
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Eval uat
Medi at |

the strengt

Predicting what a judge or jury would be likely to
do
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An evaluative medi ator migh
recommendations to the part.
the |1 ssues

~

=) D)

Evaluative

- - Evaluati ve mediators a
Med|at|0n of the parties rather

> i £ . -1 F

f ocluesg adn ansopre ct s,
ngs,l inter elsit si |
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Evaluative Evaluative mediators meet most often in separate meetings
with the parties and their at

Mediation di pl omacybé
® ® Fo€. 0 y D

They help the parties and attorneys evaluate their legal position
and the costs vs. the benefits of pursuing a legal resolution
rather than settling in mediation

au 1yda s ogrzto Z3

e

0 2 TSR e
1 F 1 -F

The evaluative mediator structures the process, and directly
influences the outcome of mediation

si1yb i
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_§

Empower me

Transf or er
Medil at i on (J}) /

Recogni t |

~N

| Goal]




u  Empowermento /

uthrough empower ment, di sput 4
about their goal s, resour ces
and that they use this information to make their own
oclear and deliberate deci si

Transfoerat;;i/vte/ul wob e
| ,

du lydas sosrzoz3

- | 0 3 9
| @%ﬂ]bee S |

u restoration to individuals of a sense of their own value
and strength and their own capacity to handle life's
problems

BN

Medi a

si1yb 11
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"POANID SO I




u Recognition

u help each person to recogni
ot her party

. V. 0

Transformative bl ing tne parties to see
Med|at|on person' s fptod nun ddr svtiaerwd how

define the problem and why t
that they do
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Transfor mati ve

| mpr oved or tr
rel atPosehitpem

n 1

Empower ment and
recognition p
a mutually ag
settl ement , b
secondary eff

a
r

u
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Transformative Mediation

Let the parties mMabkateheli & pwbDCe

[
e, . ‘
Ae -Y
Questions to hdlipctoveerpyparti es i n sel
(2) : (. T % oR
6.0 Mediator - o o
- Transform conflicting individuals fr
“ 0 Oe ¥
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FACILITATIVE
MEDIATION MODEL

D




PHASES
Hong Kong Mediation
Three Main B%‘FQ
Characteristics:
o Facilitative
Mediation Model 1
o Focus oninterests INFORMATION
O Struc.tured. and GATHERING
Confidential Process A
BRI E
BEHE — K455
o RETHREEI
. BEFEFIZE 2
. HEERRER EXPLORATION
il P TR
3
NEGOTIATING
TOWARDS
AGREEMENT
I EE Bl e
4
Settlement
Agreement
FIFR ke
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Facilitative Mediation PROCESS

Pre-mediation separate Meetings i 5ij B8 & & %

577 % H
Summarizing
A

Di

ENE PRETHIE A

Private Sessions {[i7l] & 3%

Option Generation
ST
Initial Negotiation
KA

@2025 Josephine Ma. All rights reserved.
WWW.Masos0.com

ACTIVE LISTENING f&fixfiEf=
SUMMARIZING 4445
REFRAMING fz=#2 g4

QUESTIONING &5 (12

PARAPHRASING =+

EMPATHY [=/#0,

HYPOTHETICAL QUESTIONING

fERE MR

AGREEMENT WRITING

BERS ek



[J
@) FHEAEREAEGEARAR
e b Hong Kong Mediation Accreditation Association Limited
HKMAAL

Mediation Process Model for HKMAAL Stage 2 Mediator Assessment

For the purpose of assessment, candidates MUST follow the mediation process model set

out below, demonstrate his/her understanding and application of interest based
negotiation principles in handling the dispute in the simulated cases as well as the specific
skills set out in Form 1:

Candidates should refer to HKMAAL Competency Handout for more comprehensive
outline of Process Stages Goals and Mediator Skills

Mediation Process

1. Mediation Opening

2a. Party A Statement & Summary

2b. Party B Statement & Summary

3. First Joint session continued including agenda, common ground and exploration of the issues.
4a. Separate Meeting Party A

4b. Separate Meeting Party B

P W

5a. Second Joint Session 5b. Second Separate Meetings

e Further option generation e Further option generation

e Reality testing ® Reality testing

e Assessing potential offers against OR e Assessing potential offers against
alternatives (BATNA, WATNA) alternatives (BATNA, WATNA)

e Formulating offers where appropriate e Formulating offers where appropriate

e Dealing with deadlock e Dealing with deadlock

\ /

6. Final Joint Session
Reaching / Refining Settlement Agreement Terms, including contingency plans

Finish Role Play

!

7. Drafting Settlement Agreement

*Please note: Regardless of which path the Mediator takes in the process at Step 5, Second
Joint Session or Second Separate Meetings, the total separate meeting time for the role play
should not be more than 40 minutes. Besides, the mediator must demonstrate the
additional skills as outlined to move the process forward towards settlement, even if a full
settlement is not reached.

E2025 sephine Ma. All rights reserved. WWW. mMmasoso. com



Premediation

Mediation Session

Opening Statement

Storytelling
Issue Identification
Establishing Commonalities

Agenda Building

Negotiation and
Problem Solving

Testing and Writing
the Agreement

Closure

Postmediation

©2025 Josephine Ma. All rights reserved. www.masoso.com
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CONFLICT
Visible Behavior




EMOTION

(Psychological)
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Role of the Mediator
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Medil at or

Not Judge or
Adjudicator

No Stake in the
by Disputants

AMe di atnorc h a
t he Proces 3

APar tiinesc h ar [l
Content . " - Y
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https://www.menti.com/al67yzfaxpfh
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t QQISQ/EDIT?SOURCE=SHAR
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Comfortable with High
Emotions, Arguments,
Interruptions, Tears

Respected and Creati ve i
Trusted Solving

Pati ent &

Low Need for
Recognition, Credit,
having things turn
out your way

Per si st

©2025 Josephine Ma. All rights reserved.  www.masoso.com



Mediator Skills

u Appropguiesteons
u Actliivet emwi ng
u Acknowl edging and validating the expression of

u Summari zing
u Paraphrasing
u Reframing

u Awareness of h&s bowWwly dmachgtuulmageparty
L
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Questions 0 Closed ended

Open ended

Open Questions Closed Questio
u Encour age mor'e e nfkbrmatimmht the respondent to ¢
responses, often "yes" oI

u Al l ow for a wide range IOorfedreefs.lpnoends.eospt'0nS
u "Do you believe i n6climatl

"What do you thinlk abo(:j:tI:ICISi'matKer éh%nge?"

S . ) K
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Open or
Closed

Questions ?

K

Did you have a conflict with him? > F
Hu K

How do you feel about this matter? + €

) 0 K

How would you like to resolve this problem?
e P K

Are you very upset with his acticns?> A
140 K

Do you feel he needs to apologeze?

D 8 K

What would you like to discuss today®
- € K

"BN 8u 1ydassosrzo g3
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Active Ligsteni

H - Ear +H - Ten Eyes

+ - King

guu—
. \' ‘| —/[» - One Heart

fing
Listen
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SOLER

* Squarely facing speaker

* Open your posture
* Lean towards the speaker
* Eye contact is maintained

* Relax while listening

©2025 Josephine Ma. All rights reserved. www.masoso.com
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Summarising

u

u

u

H X

u

Summari zing cendeaslpaggers s
text, conversation, or pie
most I mportant points or m

1 H 4

Focus det ai

X1
Neutral,
'3 5 Y

per sonal

ey t ph@elasenti al
wh at

focusing on

Avoaddi ng
Q Av.

opi nNni on:
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u Paraphrasing the process of restating someone
else's ideas or statements in your own words while
maintaining the original meaning
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Paraph rasing u Unlike quoting, where you use the exact words from

BN

the source, paraphrasing focuses on rewording the
M information to make it clearer or more relevant to
the context without altering the intended message
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Ref r ami

u Reframing iIs the process of changing the way WE
t hought, often to shift from a negative to a mc
cognbdahawiexrhanli que that can help reshape thinkirt
anlde haivn oa heal thier way.
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Reframing
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Problem / Matter
Dispute Situation
Conflict Circumstances
Difficulty Challenge
| do not believe you | am having trouble understanding you
Damage Need for repair or restoration
Compensation Financial arrangement
Actual loss
Reach agreement Ways to dealing with
It is a matter of principle This is important to you

Adapted from L Boulle, M Colatrella Jr and A Picchioni, Mediation: Skills and techniques, LexisNexis, San Fransisco, 2008 at p120
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