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Josephine Ma

>
>
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>

Moftto: “Mediation is a lifestyle”

Vice Chairperson, Hong Kong Mediation Council

Practicing Solicitor in Hong Kong for 30 years

Double Accredited Mediator (General & Family Panels since 2004)

Appointed to Guangdong-Hong Kong-Macao Greater Bay Area Mediator
Panel (2024)

20+ years mediating almost all kinds of disputes, including commercial, family,
inheritance, cross-border disputes, etfc.

District Court Case Seftlement Conferences
Accreditation Assessor for General Mediators since 2010
» Family Mediation Supervisor
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What 1s Contlict?

Tt 2 R

A conflict occurs when two or more parties percerve that they have mutually incompatible values,
priorities or goals

YEIAS TN NG ELTHENGER. REFTLENN, H3 FNEL
R
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Conflicts 7# &

Can you avoid e

VR 6E 3 o, 7L 9

his Photo by Unknown Author is licensed under CC BY-SA
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http://www.picserver.org/c/conflict.html
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/

Contlicts
Normal
Inevitable
W R

A # R

We live in a world full of conflicts & 114 7& &
— M TR R

International conflicts/disputes [E 5 2 /4 35
Work conflicts/disputes I 1€ /4 /24 2

Domestic conflicts/litigation/disputes [F P /F &
IEi /N

Our own conflicts &A1 E T WEH X
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Some Common Causes of Conflicts

SPF 5| R R R

Power Different Mis-understanding
Stress /& 77 Struggle Expectation A

AT+ TRONAHZ

Value System

IR WAy Policy B & 5 Personality & % Resources & I
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Conflicts

Good or Bade
T 5B B



http://www.thebluediamondgallery.com/wooden-tile/c/conflict.html
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/
https://creativecommons.org/licenses/by-sa/3.0/

Contlicts - Bad?
W - E?

Can be stressful and unpleasant
i gk JE A7 Fu bk

Damage to substantive and relationship
X 52 JE A K R IR F

Destructive B 3 2

Discord, disharmony, and hostlity
TAig i &
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s conflict beneficiale
G Lt




Values of Conflict
BT R IEEEE

New Thinking and Ideas #7 & 4 fr 7 48 %

Other Perspectives H i 1, &

Better Understanding ¥ # 1 # ##

Problem Solving (even long rooted problems) ## s 5] f1 (Bl {# 2 R F % B 8 5]
=)

Growth %

Positive Change ##% B % &

Breakthrough % #

N
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Conflicts are ever present # & & it 77 ££
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Defimition: Conflict resolution 1s the process of resolving a
dispute or disagreement n a peaceful and constructive way.

What 1s Contlict

@§%%%uﬁ$ﬁﬁ@%@%ﬁﬁ%%%%ﬁﬁ&%
] ic]
Resolution?

(e]

Goal: To find a solution that satisfies everyone mvolved.

1 B =& R iR - S

y\% . Explanation: Effective conflict resolution minimizes harm
([

and maximizes mutual benefit, preserving relationships and
creating understanding.
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THE THOMAS-
KILMANN CONFLICT
RESOLUTION MODEL
(IKI IS A
FRAMEWORK FOR

UNDERSTANDING Th ()maS-KllmaIlIl

HOW INDIVIDUALS

HANDILE CONFLICT.
F I 3 AR 8 o X R \\/l d l
S 0dc

— A Abrr REEN
?ré ﬁ]fi't TE S AR
RABILHY KL
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» It was developed by Kenneth
Thomas and Ralph Kilmann in 1974 and
categorizes conflict-handling styles based on two
dimensions: assertiveness(the extent to which a
person attempts to satisfy their own concerns)
and cooperativeness(the extent to which a
person attempts to satisfy the concerns of
others)

« £ 5 #7 (Kenneth Thomas) #
£ (Ralph Kilmann) T1974
THNEERFRAE T4
4\/\?ﬂ@ﬁj{7f£f‘?iﬁxﬁi%/% =
) Pt MESKER LS
=

T -

AS
7/

oy

St
m%m%%m

F (U - BEST
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HIGH

ASSERTIVE

CONFLICT MANAGEMENT

COMPETING
o

" COMPROMISING I N

@ ACCOMMODATING




My needs are important

KN EERE

W HER S SO K el 1 .

Collaborating
(=X

=

Compromising 2/ /)HY

I
juenodwt si diysuonyejal ayy Suiurejurew

Maintaining the relationship isn’t important

Avoiding ol sgad Accommodating
My needs are not as important Faral

KB EAER
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5 GROUPS 5 4

5 CONFLICT RESOLUTION STYLES 5 fi s zefz -
Tz
Group 1: Competing % 1 4 : =%

Exe rC|Se ff}%%‘ Group 2: Collaborating 25 2 28 : tH{E

Group 3: Compromising 25 3 4 : %

Group 4: Avoiding 25 4 ¢ : #JkikE
Group 5: Accommodating & 5 41:  iTut
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Scenario

=

©2025 Josephine Ma. Allrights reserved. www.masoso.com

A student council 1s trying to allocate funds for their
annual budget. One group wants to spend more on
social activities, while another argues that academic

resources should be prioritized.

— N FEQEREAAMNNFETRE)RT 2, —
HAARBEMARED ERANE S 5T a, Ta—4ANK




Rellection

KR

In Groups /N 451 &%

How eftective your assigned style was 1n resolving the contlict.
IR AR Z2 % B AL B 0 58 1 77 R A ?

How the style impacted the relationship between the parties.

SO S T R R R AT AR Y
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Was the resolution style effective? & 77 3 H 20 "5 2

How did the other party in the scenario respond to your
style? Did 1t escalate or resolve the conthcet?

Class-Wide Gl g — AR R BT AR ? U R TR

AR T 7
Debrief One advantage and one disadvantage of using that style.

> 2 A — ML R — AR
/E\ ﬂ—{ ?/E EJL& % ] H—"]

In real life, when might this style be most or least
effective?

%%%éﬁ¢,ﬁﬁR%ﬁZﬁﬁW%%ﬁﬁﬁ%%
2R 2
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“Conflicte What . o
Conflicte” Forget about it...

"E UM AE N

“Can we talk

about it some | LOSE, YOU LOSE
other time?2" “# R, @
i13R 4 By 3% 4 v "
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When this style is appropriate iX f A R & A

e Issue is trivial [7] #2241 & 18
e Cooling off period is needed 7 E 4 7% £f

e Timing is wrong B #l48 i%

Avoiding

ﬁ Eiﬂ$£-u When this style is not appropriate
R AAE A

e Issue 1s important and conflict will not disappear, but

mstead continue to get worse

FIAEREE, "R IT2HKA, Ras#8 T4
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“We are doing it my way...."

"RATR Y AL

“Let's just get the job done...’
“BATRAEEF T R

| WIN, YOU LOSE
R, o
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Competing

~ Fo Al

©2025 Josephine Ma. All rights reserved. www.masoso.com

» When this style is appropriate iX f 77 3, & &

* A decision needs to be made quickly - emergency
e.g. fire, danger

FEARMH I E-RRAEN, Flkx, fk
e Agreed upon that power comes with position of

authority e.g. authoritative figure [E] EAX /7 £ &

AEHLAL, | 2 AT B A

e Unpopular decision needs to be made % 2 # 1

AR M B

» When this style is not appropriate X f# 77 3, 1~
1 A

e Feelings are sensitive 2 3 il & & Fn & &
e Decision is not urgent 1~ % 2 B L &



Accommodating
il it

“Sure! I am flexible....”

Ay, RARFEMER..

“Whatever you want 1s fine with me...”

REA ARARAT 7

I LOSE, YOU WIN
RE, 1R
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When this style is appropriate X ff & R, 1& A
e Mamtaining the relationship more important
BRFERAREEE

e [ssue 1s very important to the other person and not to
you

Accommodating FEAA T EE, A TREFEER

ﬁgﬁ @.J_ When this style is not appropriate X # 5 &, A& A

e Issue is important to you |5 2 Xf YRR & &

e Lead to evading the 1ssue when others are ready to
address 1t

S B0 NV B R e AR, [BD R R RR, S EE AR RE
i
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Compromising 3% 7} A

“T will meet you half way....”

REESELS 7

“Let’s make a deal...”
"BAEN X Z ..
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Compromising

%13

©2025 Josephine Ma. All rights reserved. www.masoso.com

When this style is appropriate X # # A & A
e A decision needs to be made sooner rather than later %
TR E

* Both parties are better off than attempting a win/lose

TEANLT — BB AT

When this style is not appropriate X f 7 &, F & &
e Situation is urgent F 7 & &
e Unbalanced power 7] & 1~
e Many important needs must be met 4 Ui & 1F % &2 &
=



"My preference 1s.... And please tell me
yours.... If we each explain what we want, and
keep talking, we can find a way for both of us.

R LENERE. .. EERRMLHN. .. 0
RBENENMATNBBERNEEF 4, HH
223, BATH LUK B & & B AR 8 7 %
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Collaborating

(i

©2025 Josephine Ma. All rights reserved. www.masoso.com

When this style is appropriate X ff 7 3, 1& &
e An important decision must be made
WM EE®RE
e Situation is not urgent &I % 2.
* Previous resolution attempts have failed
DL 52150 B A o 7 22 K TR
‘When this style is not appropriate:
ATE &
* The matter 1s trivial to all involved

WE X TR 25 2 K U AR O 2 3 Y

* Time, commitment and ability are not present

1], AGEBGREAN f BIF



Conflict Approaches 320

Competing ~FCE! Collaborating &1E%!
*Low relationship  _ fzs 2 *High relationship - =42,
*High Issue ) _r%iyﬂ\‘ﬁjl\tﬁ@ *High Issue - S L [R] R
*Win/lose power . 5 /x4 *Expand range of - ¥ @R FERVETCEE
struggle e possible options - HAREIUR
8,’ o o *Goal is win/win
= . Compromising %1/ %J
wl *Relationship undamaged - =& K
> = *Goal is to find “middle -Hirg&z “HhE1r%"
E )g ground”
o Avoiding kiRl Accommodating T E]
< *Low relationship _ B2 *High relationship A
*Low Issue - (B R[] 5 *Low Issue - {EN B [ B
*Withdraw from the _ SRR AR *Give in to other party . Ehepaaiea
situation - Ry *Maintain harmony - {251
*Maintain neutrality
Adapted from Kenneth Thomas & COOPERATIVENESS é{/ﬁjg

Ralph Kilmann, 1974.
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. Resolutions i
Strategies —— ,
= Win-Win | Lose-Lose|Win-Lose
Both parties
Avoiding ignore the issue
X 7T &M Y [a] R
Competing Only one
party wins
. Meet the needs HE—HEE
Collaborating of all involved
WIEFTESSEIFRK One party meets
Accommodating needs of other at
own expense
e Both parties give —J7 Ptk
Compromising up something &EF—T7

.com

WS E R T — IR

JFRK



Contlicts
and

Disputes

R 5 F X

©2025 Josephine Ma. Allrights reserved. www.masoso.com

Contlicts - broader and deeper meaning
MR - BT RAE R A X
Disputes 4 X :
terminology preferred by some sectors
KU g AE

standard terminology mn litigation more focus on positions
and 1ssues which might otherwise be dealt with by more
formal procedures like hitigation

kAR EAE, EMETTRALRLE, EEX
BRAEH L5 5
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Alternative Dispute Resolution 2 X P 4 1A &
Processes i1 12

Not judicial determination 3E & ¥ 3, 4
Impartial third person assists to resolve disputes

NIERFE = A B RF X

Less costly and faster processes f AR E 1K, miE E*

More creative and collaborative solutions
¥ AL Q38 A E e R T R
Example: Mediation, Conciliation, Arbitration

AN T N N



THE DISPUTE RESOLUTION SPECTRUM 1\ F30H]

T Bis A AT IR Gital
UNASSISTED ALTERNATIVE DISPUTE RESOLUTION ADJUDICATION
NEGOTIATIONS
PROCESS OUTCOME PRIVATE
Traditional ASSISTANCE PREDICTION LITIGATION
Settlement 2B gk S NN Admin Boards
Negotiations EHERE
{5 S0 Rz 58 ] Conciliation Early Neutral Binding
Pre-dispute Early Gyl Evaluation Arbitration
Involvement e e e AR89
LIRSS Facilitation Non-Binding Summary Judicial Forums
{leitt Arbitration Proceeding HAIRIR
AELIRTINFEL  with Binding
Mediation Fact Finding Decision
VAIfEE FLRE I=ESESE St
Ombuds Summary TEHYTE =
25 Jury Trial
1] 2l B A TR ]
7 NEEE A Mini-Trial
A E Settlement Judge
NON-BINDING PROCESSES JF4 7 47z BINDING PROCESSES #J R 4fifZ
% B
MORE SELF DETERMINATION (CONTROL BY PARTIES) LESS

R (D
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Peace is not the absence of conflict,
but the abillity to cope with it.
Mahatma Gandhi

I A R VER, T BTV 5 Y BE 7T
2 H

GANDHI (1869-1948) WAS AN INDIAN LAWYER AND ANTI-COLONIALIST WHO RELIED ON NONVIOLENT RESISTANCE. AS A LEADER IN THE CAMPAIGN FOR
INDIA'S INDEPENDENCE FROM THE BRITISH, OTHER HUMAN RIGHTS MOVEMENTS AROUND THE WORLD EMBRACED HIS WORDS AND TACTICS.
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YOU NEED K& E.

Communication Skills

Conflict Besolulion Skills
F NIRRT
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Py A unne!’,«n’""’

ur""Wﬂﬂ B % p ‘ :
w,;w.‘ ST A ' Welcome to the

World of Mediation
U

', .r e et

TR A 1




» A Form of ADR - alternative to court system
BN Gk R R IR D — M K

» Structured process % 4t AE

» Trained and impartial third party 1)

GHEFHN

EHE=F
.« » Assist the parties to make decisions ¥} By 2 77
Mediation gy
'\L}na:r?] ﬁzljz » Not impose decision on the parties 2 ¥ 4 &
RE =N

» Voluntary B &
» Confidential £ 5%

» Goal: amicable settlement responsive to need
and acceptable to all B Ar: & FMHR, [FE N
TR, HRAFHNFER
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Benefits of

Mediaiton

18] A B T AL

©2025 Josephine Ma. Allrights reserved. www.masoso.com

» More control over the proceedings and outcome
XA G R B E % 5|

» More likely to preserve and enhance relationship
EA T RELEF MEE KR

» Greater access to creative and adaptive solutions
EHFFCEEAE SRR T B

» Quicker resolutions ¥ 3 By R 77 &

» Less expensive £ 1E H



Mediation is widely used to settle JE AW )~ iz F T
it A
» Civil cases K Z ZEH

Business and Commercial Disputes 7 M/ 24
%

Family Disputes & £ 24 %4
Construction Disputes % 574 X
Financial Disputes ¥ 424 2
Labour Disputes & 1 < £ 411
Land Disputes + #1242

Others £ At

v

Uses of Mediation

i8] A B9 AL A

vV v v v VvV Vv
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International
Disputes

2 R < 3

©2025 Josephine Ma. All rights reserved. www.masoso.com

The United Nations has played a crucial role in
helping to mediate inter- and mtra-State contflicts at
all stages: betore they escalate into armed conflict,
after the outbreak of violence, and during
implementation of peace agreements

R 6 [ A e By R AR ] 2 1A A ] Py o Ry B R
B AR ET RBIER: Em R IR A&
RZEN FERZa DL REIAAT A0 A 4]



UNITED NATIONS Peacemaking Peace Mediation s s Mediation Mediation
Peacemaker Mandate Agreements Support Unit Resources Networks

Activities & S... Featured Pr... Digital Toolkit Standby Team Secretary-Ge...

Recognising the need for a more professional approach to mediation, the United Nations has enhanced its operational
readiness to imnlement and supnort mediation efforts. A key innovation in this regard was the establishment of the
Mediation Support Unit (MSU) within the Policv and Mediation Division (PMD) of the UN Department of Political and




Philosophy for life?

NETE?

©2025 Josephine Ma. All rights reserved. www.masoso.com

» Mediation skills -> conflicts ->
manageable -> peace

WHEE T SR SHEE HfT

» Personal and professional lives: lawyers,
counselors, teachers, law enforcement
officers, human resource professionals,
...... even students and young children

AMARRRN R B, BUE . 2R, FUEA
Ao AAFRERZIAR. ... EEFEMY L

» LEmpowering people to make their own informed
choices to resolve conflicts

s mE—MAAMARS, NETIEH LHEFWN

R, R R



%/ﬂ}% "'ﬁ 4 ,'/éﬁ /c.\/‘}g:

Mediation

IS A

LIFESTYLE

©2025 Josephine Ma. All rights reserved. www.masoso.com



Models of Mediation
W R A 5

Facilitative 1% 3 =,
Evaluative 7 =,
Transformative %, =,

©2025 Josephine Ma. All rights reserved. www.masoso.com



Facihitative

Mediation

1 2t X, 1A A

©2025 Josephine Ma. Allrights reserved. www.masoso.com

Mediator structures a process to assist the parties m reaching a mutually
agreeable resolution

WHEAME—NEF, WIS TR T E BRI MR &
Facilitative Mediator 1% 3 =, 8 & 7 :
»  Asks questions #% H [7] 7

» Validates and normalizes parties‘ points of view # A f2 IE & & 7
RIS

»  Secarches for mterests underneath the positions taken by parties
FEAT7 KRB L T F & 3

»  Assists the parties m finding and analysing options for resolution
Vi B & 7 TR AR AT R R T 5 BN T

» Does not make recommendations to the parties, give his or her own
advice or opinion as to the outcome of the case, or predict what a
court would do 1n the case

Tﬁﬁ?k&ﬁ%% THEHERRHBE CHENL, AT ZE
e Xt € /A

»  Mediator is in charge of the process, V& ## 7 7 53T &

»  Parties are in charge of the outcome. ¥ % A 71 5714 &



Facihitative

Mediation

1 2t X, 1A A

©2025 Josephine Ma. Allrights reserved. www.masoso.com

» Facalitative mediators want to ensure that parties
come to agreements based on mformation and
understanding

' 3t SR R 1 A B R A 77 1 OUfn 3R i AL
At b3k R E

» Predominantly joint sessions with all parties
present -> that the parties can hear each other*s
points of view

PR B XA £->% 77 7 LU BUR
It B

» Hold caucuses regularly & 221747l 2 3¢



Evaluative mediators assists the parfies in
reaching resolution by

VP i X VR AR U B -7 3B 3L DUTT 77 3 K R AR R T R

Evaluative —_ .
- Pointing out the strengths and weaknesses of their
Mediation cases

\ | . 15 WA ] = B9 AL B fn 4 B
A 2 R
do

UM% B 2 % J 7] jE WUt 4
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Evaluative

Mediation

o i 5 8 A

©2025 Josephine Ma. Allrights reserved. www.masoso.com

An evaluative mediator might make formal or informal
recommendations to the parties as to the outcome of
the 1ssues

5 K AR T R R AR
EEE

Evaluative mediators are concerned with the legal rights
of the parties rather than needs and interests

R R AL LA SR, TITAT
o 3

Less focus on non-legal aspects, e.g. relationship,
feelings, interests 3 > R EFE F H, Flinx R,
R, A



Evaluative
Mediation

TP X 8 AR

Evaluative mediators meet most often 1n separate meetings
with the parties and their attorneys, practicing “shuttle
diplomacy”

TEAABARE SLEFEARLEITERSE

They help the parties and attorneys evaluate their legal position
and the costs vs. the benefits of pursuing a legal resolution
rather than setthing in mediation

(A1 Bh 4 3 A o VO M 1118 v A (LR TR R
W7 % T A 0 A 9 AR AR B A A 5 U 4

The evaluative mediator structures the process, and directly
influences the outcome of mediation

TREXEAEAEERE, FEZEPHAMER
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_§

Empowerment
Transtormative > - AK
Mediation }: 7]:X/ /a\IK At
w02
o N Recogmtion

A B A A o]




» Empowerment 75 A%/ &E

» through empowerment, disputants gain “greater clarity
about their goals, resources, options, and preferences”
and that they use this information to make their own
“clear and deliberate decision

Transtformative Hi AR, SUETO [EE ST M
o AR, WOR. WA BUE ), 5 E G B R
Mediation Bt THATE Tt ol A v B B R ok

~N N 77 . . P .
ZF% /r/t 5‘ ‘I/}% ﬁﬁ': » restoration to individuals of a sense of theirr own value

and strength and their own capacity to handle hife's
problems

W A A B BB ER A B DR B AT A I
5B 4
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» Recognition B & F1 A 7]

» help each person to recognize and empathize with the
other party

Transt. ; B AT MR R i R A o
1anslorm4auve » enabling the parties to see and understand the other

M€ dlatlon person's point of view - to understand how they

define the problem and why they seek the solution

AV X it they do

EETRDEINMERN T ANANR—T (T
R AL A RAAT 9 AT 47 R A ATAT B e 77
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Transformative Mediation

% 0 R

Improved or transformed
relationship -> settlement

HEAEBERR, AMER
W
Empowerment and
recognition pave the way for
a mutually agreeable

settlement, but that 1s only a
secondary effect.

T/ B RE AT K 77 [
RV R 77 24T T E
EmrTT R AZREMR,
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Transformative Mediation

5% 10 X R A

o Let the parties make their own decisions - content & process

* BEIMEECHRE - AAEFRE

Questions to help the parties in self-discovery

o Mediator JE42 5 : THARRETHERA/ RRIMTEHCNEE
) Transform conflicting individuals from adversaries to collaborators

Ko R XL R TR A e
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Not Suitable

FHEA T

» People want a punitive judgement, retribution, pay-back or
revenge

AMITBEETENAR, RE. BRIRE

» Authontative Judgement 1s needed: enforcement action
needed, vicim protection, establish a rule of law

FEMBAR: FEXBRPET. REPXEE. BELER

» Serious danger of mediation being used n bad faith, e.g. fishing
for information

AR RAE, 1 am 5k BUE T

» Incompetency of disputants (e.g. mental health, substance
abuse, etc.)

FWH e (Pl B @R, H9 kA%
»  Safety & violence % 4 F1 % 7]

» May be not ready now, future? I 7& 7] g6 L X H E & 1T, K
*?

WOD°'0SOSDW MMM PaAISsSal sjybll ||y ‘bW aulydasor §Z0Zo




FACILITATIVE
MEDIATION MODEL

1%t 2 i A




Facilitative Mediation PROCESS

PHASES e e e
Hong Kong Mediation ﬁﬁiﬁ;ﬁ%\/)]h&
Three Main RS ES Pre-mediation separate Meetings 3 4 /il B8 5 &7 56
Charac?efnst.ms: Mediator’s
o Facilitative >
e 1
O
_ INFORMATION T S A
o Structured and . .
i , GATHERING Summarizing
Confidential Process paLd:
ki | tification & Agend} Seti
. — ssue jdentification en ettin
R AR o g
o RHENFAREEL
o BEEAIT 2 Di larification
. int E{ EFIRERY EXPLORATION ST BRaTRIEH
IILE PEE ] FI T i
Private Sessions {[f 7l =%
3 Option Generation
NEGOTIATING BLETTR
TOWARDS Initial Negotiation
AGREEMENT s
BRI P et
4
Settlement
Agreement
FIf otk

@2025 Josephine Ma. All rights reserved.
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ACTIVE LISTENING f&fixfiEf=
SUMMARIZING 4445
REFRAMING fz=#2 g4

QUESTIONING &5 (12

PARAPHRASING =+

EMPATHY [=/#0,

HYPOTHETICAL QUESTIONING

fERE MR

AGREEMENT WRITING

BERS ek



[J
@) FHEAEREAEGEARAR
e b Hong Kong Mediation Accreditation Association Limited
HKMAAL

Mediation Process Model for HKMAAL Stage 2 Mediator Assessment

For the purpose of assessment, candidates MUST follow the mediation process model set

out below, demonstrate his/her understanding and application of interest based
negotiation principles in handling the dispute in the simulated cases as well as the specific
skills set out in Form 1:

Candidates should refer to HKMAAL Competency Handout for more comprehensive
outline of Process Stages Goals and Mediator Skills

Mediation Process

1. Mediation Opening

2a. Party A Statement & Summary

2b. Party B Statement & Summary

3. First Joint session continued including agenda, common ground and exploration of the issues.
4a. Separate Meeting Party A

4b. Separate Meeting Party B

P W

5a. Second Joint Session 5b. Second Separate Meetings

e Further option generation e Further option generation

e Reality testing ® Reality testing

e Assessing potential offers against OR e Assessing potential offers against
alternatives (BATNA, WATNA) alternatives (BATNA, WATNA)

e Formulating offers where appropriate e Formulating offers where appropriate

e Dealing with deadlock e Dealing with deadlock

\ /

6. Final Joint Session
Reaching / Refining Settlement Agreement Terms, including contingency plans

Finish Role Play

!

7. Drafting Settlement Agreement

*Please note: Regardless of which path the Mediator takes in the process at Step 5, Second
Joint Session or Second Separate Meetings, the total separate meeting time for the role play
should not be more than 40 minutes. Besides, the mediator must demonstrate the
additional skills as outlined to move the process forward towards settlement, even if a full
settlement is not reached.

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Premediation

Mediation Session

Opening Statement

Storytelling
Issue Identification
Establishing Commonalities

Agenda Building

Negotiation and
Problem Solving

Testing and Writing
the Agreement

Closure

Postmediation

©2025 Josephine Ma. All rights reserved. www.masoso.com
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Visible Behavior T TLEYTTH
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wE =AW

EMOTION
) (Psychological)

FERE




Role of the Mediator
W RN A

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Mediator

Faclitator of Not Judge or Not a Decision

i)% fﬁzlz DEI-\ Negotiation Adjudicator Maker
6 A 2 e E AR FE R

No Stake m the Tramed n Formally Accepted
Outcome Mediation by Disputants

FERTm= B xR Ly s = E BT

Process Manager

Impartial & . » “Mediator - in charge of
Independent Third the Process,

Party
WIEF QST B = Content."

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Go to www.menti.com
and use the code 6795 5320

©2025 Josephine Ma. Allrights reserved. www.masoso.com


https://www.menti.com/al67yzfaxpfh

Result

©2025 Josephine Ma. Allrights reserved. www.masoso.com
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https://www.mentimeter.com/app/presentation/alztj5t78yqc92rphtxfgyu9thtqq1sq/edit?source=share-modal
https://www.mentimeter.com/app/presentation/alztj5t78yqc92rphtxfgyu9thtqq1sq/edit?source=share-modal
https://www.mentimeter.com/app/presentation/alztj5t78yqc92rphtxfgyu9thtqq1sq/edit?source=share-modal
https://www.mentimeter.com/app/presentation/alztj5t78yqc92rphtxfgyu9thtqq1sq/edit?source=share-modal
https://www.mentimeter.com/app/presentation/alztj5t78yqc92rphtxfgyu9thtqq1sq/edit?source=share-modal
https://www.mentimeter.com/app/presentation/alztj5t78yqc92rphtxfgyu9thtqq1sq/edit?source=share-modal
https://www.mentimeter.com/app/presentation/alztj5t78yqc92rphtxfgyu9thtqq1sq/edit?source=share-modal

Comfortable with High
Able to be Emotions, Arguments,

Strong People Skills Directive and to Interruptions, Tears

- Confront Nk iEeE - 1~ FH
R4 AR EEE BE ML S SRR Y HE S RN E 4T 4

Respected and Creative in Problem
Trusted Solving

Z NEHEIS BRI [ A AT )

Patient & Thorough

Low Need for
Recognition, Credit,
having things turn

out your way pN =N
YHAA] ~ R~ SBi5%

BEREY T 2ok FEE R SR A ©2025 Josephine Ma. All rights reserved. www.masoso.com

Persistent Impartial




Mediator Skills

B A BT

» Appropriate questions & 2 Y [7]

» Active listening R A% {1 ¥t

» Acknowledging and validating the expression of emotions
WL B R FH R

» Summarizing & %

» Paraphrasing & &

» Reframing E 22 & 3

» Awareness of his own and the party’s body language

=3

REHCME TN BRES

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Questions — Closed ended

Open ended

B 7k 2 1 & Open Questions ﬁFﬁEﬁI—E}FnEJ Closed Questions

» Encourage more informations B1if ft & £ Limit the respondent to a spec1ﬁc set of
A, responses, often "yes" or "'no," or selecting from
. » redefined options
» Allow for a wide range of responses 7T.5F £ & b b
Z B [E JE » 'Do you believe in climate change? (Yes/No)”

T nEE, 9 H /s
» "What do you think about climate change?" /& frAEfEREENE? (/5

HAGREWH N EF LT

©2025 Josephine Ma. All rights reserved. www.masoso.com



Exercise % >

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Open or
Closed

Questions ¢

el AR5 A B 5
A2 7

Did you have a conflict with him P& R it & A~ & 2
ETER?

How do you feel about this matter? {1 ¥t 5 4 ZF
e

How would you like to resolve this problem? . 8 #n
o7 8 15 (8 R AR R ?

Are you very upset with his actions P11 i fth By 8 7%
G T KR

Do you feel he needs to apologize? 17 & & b 78 B
o1 8 K 2

What would you like to discuss today? /R4 K& 3

AT EEE?

WOD°'0SOSDW MMM ‘POAISSII Sll{ﬁ!.l IV ‘PW GU!leGSOf q920CO




Active Listening 78 7% {8 §2

H - Ear +H - Ten Eyes

£ - King

u——
‘ \' ‘I —/)v- One Heart

ling
Listen
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SOLER

* Squarely facing speaker

IEEEFXH
* Open your posture

S e

. Lea% %@ﬁﬁs the speaker
oL 1 .ﬁ'ﬂﬁﬁ{ﬁtﬁ.

* Ey naintained

e g
* Relax whiE{a

BOABRUT

©2025 Josephine Ma. All rights reserved. www.masos
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ﬁ“ﬁﬂ5 "2 0

B =R *ﬁggl B EE.  BiRl &g

o 0%,

BLY  LFEEw  giE BE R R

k 708

i3 A, AR TE. Ak \EES EEa

ﬁam@m oL

BE, AR HRIE, \&ﬁﬁﬁ,’ =& =18

XA K

HBEN B2 HFE

!6 @n%

E3E; S :E = N ]
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Acknowledging
and validating
the expression of
emotions
HINFH

[& % W R X




» Summarizing is the process of condensing a longer
text, conversation, or piece of information into its
most important points or main ideas

RERWBRKMSUAR, Witz KR4 kR EEW
ZREZCEANTE

» Focus on the key points and essential details
Summarising G AREAEEHY

/lé\ % » Neutral, focusing on what was said or written
WREFFIL, THETHAHETENAL
» Avoid adding personal opmions or interpretations

# G NS N B R

WOD°'0SOSDW MMM PaAISsSal sjybll ||y ‘bW aulydasor §Z0Zo




Paraphrasing

X

» Paraphrasing is the process of restating someone
else's 1deas or statements 1 your own words while
maintaining the origimal meaning

BXEZAE THiEEFRRMA R B EHRRE,F
B PR R R

» Unlike quoting, where you use the exact words from
the source, paraphrasing focuses on rewording the
mformation to make it clearer or more relevant to
the context without altering the mtended message

G5 AR, 5l =EFRESIRE, WEXNE
EEFHBECE, CHEETRERERNERLT E
BEM R ER A LT X

WOD°'0SOSDW MMM PaAISsSal sjybll ||y ‘bW aulydasor §Z0Zo




Reframing

EREE

» Reframing is the process of changing the way we perceive or interpret a situation, event, or
thought, often to shift from a negative to a more positive or constructive outlook. It1s a
cognitive-behavioral technique that can help reshape thinking patterns to influence emotions
and behavior 1n a healthier way.

> EREEZRXKRNBUIMEFL. FHIBENFANTE, BFENHRDN
MREEAERRBETENI R Ba—MAFT AR, TUFGEE LR
K, ERESNHXBEEZEMT A,

©2025 Josephine Ma. All rights reserved. www.masoso.com



TESREEE

Nelifelagligle

H W Negative ->IE & Positive

B, BE—F

W 7
Halt Empty or Half Full?

©2025 Josephine Ma. All rights reserved. www.masoso.com



Reframing

EREE

©2025 Josephine Ma. Allrights reserved. www.masoso.com

©® Changes statement from negative to positive ¥ FRid N L EZE & IEH
(“Your price is too expensive 111K &7

¢ Blaming -> needs, desired outcome 3 & ->% 3K, B LWL R

("Your response to feedback is too slow PR A1 K 5k 84 [ j A 18 ”)

® Neutralizes inflammatory statements A28 511 14 /5 | 2 5T & 1F 45 9 R
(“You are a lier, your words are rubbish 1Rt , R UtLH#0Z 5 3K

@ Can shift focus from past to future ¥ DU & &M 3T £ 525 2| & &
(“He breached the contract terms previously T)@JZ HI KB E 57 A B L
Can shift focus from person to problem 7] DU & & M A #4% Z| 5] 21 _E
Can shift focus from position to interest 7 LAY & & M 31 353 4 2 A 32
Can mutualize and build co-operation 7] LAAH & A-1E

® @ @ 9

Qan promote understanding, trust and re-build relationships ¥] DI 3 32 #7 |
fEEMEEX R



Old Frame [HKEZE New Frame #ffEZR

Problem BRI/ [m] &
Dispute Y
Conflict fzg

Difficulty B X

| do not believe you
FKAFBIEMR

Damage %k

Compensation &=

Reach agreement i& X

It is a maftter of principle
X IR NAYIo) R

Matter E 15
Situation &)
Circumstances (&5

Challenge #kdk

| am having frouble understanding you

BERXEEPER

Need for repair or restoration
REEERIEER

Financial arrangement &£k Z 45k
Actual loss SEFR{R L
Ways to dealing with SABRY 75 5%

This is important to you
XXIRIREZE

Adapted from L Boulle, M Colatrella Jr and A Picchioni, Mediation: Skills and techniques, LexisNexis, San Fransisco, 2008 at p120
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Retraming #& 48 & %

Compensation T B Actual Loss SERR#RZ:

Damage %k @ Financial and other arrangements <& £ H At & HE

Position 3717 [Bl Interest F|Zs

Complaints #-F/ % B Needs 552

Past 3= B Future 3k

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Reframing
Fxercise

EREE

He 1s the most uncooperative employee I have ever had.

fERNIL R A FENE R

There are concerns about the business running smoothly
and with a spirit of cooperation between all parties.

ST M F A oy AT KRB 7 Z B A 1E R KRR



Reframing Exercise

TE 4R B
%3] 2

It 1s a matter of principle that our company cannot tolerate
them to sell those goods to any other party.

AR RENET S ELMEZZ R e S LA L.

Exclusive sale of those goods to your company is important to
you

MRAAEXHEZEH RN ERRREE.

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Reframing

Exercise
EEEXK
%3] 3

©2025 Josephine Ma. Allrights reserved. www.masoso.com

Please tell me your position in relation to the damages
payable for for the breach of contract.

BRERRESRER KHE LRI T

» Please tell me what happened to the contract.
How did it affect you?

> FREFREAXEMFLFE? XERH
R AR ?



Re framlng Their lack of transparency 1s making it impossible to trust them.
IseZ EHE, L AT EREE,

LExercise
7H§_ ;% % %é( » Addressing transparency issues can lay the groundwork for

building a stronger, trust-based relationship.

%> 4 b AR BT B A R A A,

©2025 Josephine Ma. Allrights reserved. www.masoso.com



1

When there Is a blame.
There Is a need.

i‘l%Eu\ H 3, )47%‘/4%‘\}{]36%

Josephine Ma By % %
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Dr. Albert Mehrabian’s 7-38-55% Rule

Elements of Personadl
Communication

* 7% spoken words EREEFHINEF
e 38% voice, tone EEEE

* 55% body language gHigEs

55%

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Body Language

H1RiEE

©2025 Josephine Ma. Allrights reserved. www.masoso.com

» Facial Expressions: A smile can indicate
friendliess, while a furrowed brow might signal
confusion or concern

A E: WK DLROR R8T, TS0 Y B Sk
] g6 %R W R

» Posture: Standing or sitting upright can show
confidence and engagement, whereas slouching
might suggest boredom or fatigue

Lo ShESLEVURAE BEMAEAN, W
Bt K P Bk AR A T BB 7

» Lye Contact: Direct eye contact can convey
attentiveness and sincerity, while avoiding eye
contact might suggest discomfort or dishonesty

ARG E BT IR AT IR T LA 1A A A
FLk, T 28 5 R A o VT RE B O T 1 O T K



Body Language

SRiEE

©2025 Josephine Ma. Allrights reserved. www.masoso.com

» Gestures: Hand movements can emphasize a
point, while tapping on a surface might indicate
Impatience or nervousness

FH FHAETURBEZNE, MEAHEE
B SNIN TP 3

» Proxemics (Use of Space): How close or far you
stand from someone can signal comfort,
intimacy, or dominance. Standing too close might
make someone feel uncomfortable, while too
much distance might imply disinterest or
detachment

ZEEA: BEXAWERE T R TREE, F
BARLEL. IhFAMTRE2 U ARE|ITER,
T ok A 7T V] gk Rk g RO B



Art 2K

COMMUNICATION 428
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I\i\xgert\of the held?
17 40 8 B & R P

Lawyer? £&f?

Process Expert!
VikiEA: Ui a8
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Mediator’s

Opening Statement

A T 7 B

©2025 Josephine Ma. Allrights reserved. www.masoso.com

Infroduction
Infroduce yourself. Appropriate addresses.

Role of the Mediator
Explain that the mediator facilitates discussion but does
not make decisions for the parties.
Emphasize neutrality and impartiality.

Purpose of Mediation
Highlight the goal: to help parties reach a mutually
agreeable resolution.

Mediation Principles

- Confidentiality: Assure parties that the discussions are

private.
Voluntary Participation: Stress that the process is
voluntary and can be ended at any fime.
Self-Determination: Emphasize that parties control the
outcome.
Without Prejudice: Clarify that discussions cannot be used
as evidence in court if mediation fails.

Process Overview
Describe the steps: opening statements, joint discussion,
private sessions (if applicable), and negotiation.

Ground Rules
Establish guidelines for respectful and constructive
communication.

Encourage Open Communication
Invite parties to express their perspectives and concerns
openly.

Timeframe
Provide an estimate of the duration of the session.

Questions
Invite any questions or concerns from the parties.



Mediator’s

Opening Statement

A T 7 B

©2025 Josephine Ma. Allrights reserved. www.masoso.com

N4
HRNG, &L T,

WM AW A G

WA R R R, BEFHYEARRE,

R LA AE
VAR H B B

KW EAR: MBI A T R T7 #R R B R
VAR SR

REW: MEAFTRIENBELTN.

N EESE: BRZUABRZERM, TURNRARRBHEZEE

Bw: BASEAMNE T BERER,

ARERAN: BELRBEMBRIK, Wb FEEELRFIEE.
REBRA
éﬁ»%ﬁﬁ%:%%E‘ﬁéﬁ%‘%kéﬁ\%%ﬁ&%ﬁﬁﬁﬁé
AR AN

EvHEMAERMENEI R 4.

BB T R &

WiF A A TERIEAAATH I KA E R
Bt 18] 3%

R 2R S0 E W AEIHE
[%]

WA A 77 % AT E R SRR .



Facilitative Mediation PROCESS

PHASES e e e
Hong Kong Mediation ﬁﬁiﬁ;ﬁ%\/)]h&
Three Main RS ES Pre-mediation separate Meetings 3 4 /il B8 5 &7 56
Charac?efnst.ms: Mediator’s
o Facilitative >
e 1
O
_ INFORMATION T S A
o Structured and . .
i , GATHERING Summarizing
Confidential Process paLd:
ki | tification & Agend} Seti
. — ssue jdentification en ettin
R AR o g
o RHENFAREEL
o BEEAIT 2 Di larification
. int E{ EFIRERY EXPLORATION ST BRaTRIEH
IILE PEE ] FI T i
Private Sessions {[f 7l =%
3 Option Generation
NEGOTIATING BLETTR
TOWARDS Initial Negotiation
AGREEMENT s
BRI P et
4
Settlement
Agreement
FIf otk

@2025 Josephine Ma. All rights reserved.
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ACTIVE LISTENING f&fixfiEf=
SUMMARIZING 4445
REFRAMING fz=#2 g4

QUESTIONING &5 (12

PARAPHRASING =+

EMPATHY [=/#0,

HYPOTHETICAL QUESTIONING

fERE MR

AGREEMENT WRITING

BERS ek



Parties’
Opening

Statement

17,

N7

r

©2025 Josephine Ma. Allrights reserve

EYN:D)

d. www.masoso.co

One party’s opening statement —
VAR 7=

Mediator's Summary {EfE G 4%

The other party to give the opening
statement H—AFFIAE




How to ask the
" . Tell me about the situation that has brought you
partles (o glV@ here today.
their opening PRSI HEDX

What brings you to mediation today<e

RS R R TR (PR RE 7

statements?

AR ?

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Summarl 7€ a Use mutual and neutral language
Party’s Opening

ERAMEEAF LEE
“Let me see 1f I have heard you correctly...”

Statement SIREER AR IIEST A FANEE, K2T

SEI NN E
ANNIRS = S é]\ 9:1; Re-framing often used i summary

7 8 R ERE] RS R

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Accurate summary showing that mediator

SUMMARISING has understood parties’ concerns

PARTIES’ VE T A
OPENING GLERLES

STATEMENTS R A A BB TR E

REZA T I E

©2025 Josephine Ma. Allrights reserved. www.masoso.com



Common Goals 3£ [ B #F

Characteristics, attitudes or context shared by the parties

W HRFHFE, SEXER

Common Agreed Facts or Mutual Agreement X 7 [F &8 Z &

Grounds
“You both agree that business has been successful...”
—_— “ fh N = iE: El > S
1+ 5 & AT 5 o B

“Disputants both desire to resolve the dispute without court proceedings”

“UTFTHFDE TR AL LR TRAE W

“Shareholders who want the company to strive”

“BRAMAE N E R R

©2025 Josephine Ma. Allrights reserved. www.masoso.com







AGEND A » Issues recorded m a mediator’s notes -> building
blocks of the agenda ¥ ## 7 2210 # 10 KW == T - >4

N )\( %} A& IXAE
‘L — » Agenda is used to give structure to the process W12 A
T ARERBEEN
» Issues need to be named to lead parties to realistic

solutions 7 & 2 1) [7] 28 DL 5| 5 & 77 1% B 3 52 ey R ok

S
ES

» Issues should be future oriented |8] 7L i/ T 4] & &

M




» After agenda i1s completed, prioritize 1ssues

PRIORITISING  wezrie, #zmmansins
» To give structure 1% it 25 14

AGENDA » Purpose: convenience of discussion
’6@ /.\_PT:\' _‘LX % EI/\j BB i e A

» Reassure the parties & & 4 32 BE :

Tjt 5[& )lljﬁ\ ))% » Pronty does not affect outcome O AT

» Need to cover all agenda issues = TR AR ]
=]
il



Exploration / Discussion ¥ & /17 14

Purpose: Facilitate
better understanding
of issues, interest,

After setting the Discuss the agenda

Agenda issues one by one needs and concems
J
J J
WKEWER F — 37 WA B A 5%:@ﬁﬁﬁ\
1. i, &k

o) I Y
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Position -> Interests




Questions to get information

B BBy A AR

» Could you please give mean  « &4k A 2 A F

example? SRS
» Could you tellme more about ~ ° RTRMHE, BREFKESIREE
how you see thisg =®=

» Could you please explain thise

B % R — A
RERREBEAM L B2
(ST XYL

» Could you please help me
understand why e

» Could you please describe what
happenedwhen___ 2

Use these questions during Exploration of Agenda Issues.

TR R VAR 7] 1 HA 8] 45 ] 3 2L J5] AL

©2025 Josephine Ma. All rights reserved. www.masoso.com



Positions to Interests

I > HliE

» Whatis important to you? o MR FEHAT L EEEMH?
» Couldyou please help me understand | = /5 =1 4 7E L AL D2
the reasons this is important to you? %E%%&}E fERAT 4 JR B At
» What concerns you about the = . oA
situation? y o RITIXARE A AT L KE?
» How does it affect you? o XAEA AT
> matters to you a lot-is thatrighte ¢ XMRBEEE, 2
» s there something you think that « BWEBEM LK ZIZMET IR E
[oghefr por’ry).?oefgn”reunders’rond e
about your situatione .
o« RATJE?
» Whye
. B2
» How?e =

Use these questions during Exploration of Agenda Issues.

TER Z AR [e] /LA [8] 2 R 3K 28 0] AR
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Facilitative Mediation PROCESS

PHASES e e e
Hong Kong Mediation ﬁﬁiﬁ;ﬁ%\/)]h&
Three Main RS ES Pre-mediation separate Meetings 3 4 /il B8 5 &7 56
Charac?efnst.ms: Mediator’s
o Facilitative >
e 1
O
_ INFORMATION T S A
o Structured and . .
i , GATHERING Summarizing
Confidential Process paLd:
ki | tification & Agend} Seti
. — ssue jdentification en ettin
R AR o g
o RHENFAREEL
o BEEAIT 2 Di larification
. int E{ EFIRERY EXPLORATION ST BRaTRIEH
IILE PEE ] FI T i
Private Sessions {[f 7l =%
3 Option Generation
NEGOTIATING BLETTR
TOWARDS Initial Negotiation
AGREEMENT s
BRI P et
4
Settlement
Agreement
FIf otk

@2025 Josephine Ma. All rights reserved.
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ACTIVE LISTENING f&fixfiEf=
SUMMARIZING 4445
REFRAMING fz=#2 g4

QUESTIONING &5 (12

PARAPHRASING =+

EMPATHY [=/#0,

HYPOTHETICAL QUESTIONING

fERE MR

AGREEMENT WRITING

BERS ek



The Caucus > 7| & 3

Part of the

Mediation Process
R TE— o

©2025 Josephine Ma. Allrights reserved. www.masoso.com

Private, confidential
meeting of members of
one side of a dispute
with the mediator
FW— 77 5 R
Ah AR 21X

joint session

Ml 5 XK E 2B T
A AT HE 2%




Purposes of Caucuses 4 A < 3K H H &Y

Additional information not
revealed m the jomnt session

Venting & Express

Enhancing Rapport & Trust .
Jeilds Emotions F—REF R AERE

W mmm e KRBT

AR R A VAP 78 B A

: : Reality Testing, Doubt
Uncovening Underlying Creation, Challenging Option Generation

Interests
\ \ ok, PR, e
& Y%A F| 3% I&gﬁ @& 7 &
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Idenafy the needs, concerns and interests identified (both parties), then as
address the nterests of both parties

N R F R, RERMAE N7, KJETF RERI A 1 89 T

ns to

Brainstorming for creative options

R, FRAUTLER

Option

Is the proposed solution viable?

& BB RETERZLAT?
(Generation WHERATRAE T

iﬁ J ﬁ ;5 % Consider the practicability of the option: Ease of implementation? To what extent it

addresses the parties' interests?

& JRAZ v TRy 52 R 1

BT THS AR MR T AR

The options to a negotiated settlement must be reality tested = prevent further disputes

BEAVRE R B2 £ oM & T I SR B Ak 2 — 5 1y 4 0
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Transition to Second Jomt Session

WK 2| F K FEFE B

Smooth transition from separate session to the 2nd joint session or 2nd separate sessions

Transition 5 77 . YR S S P P

Summarize /Eép é% Summarize Options & % 1 T

Prepare to exchange options in Second Joint Session

HEEFR _RAFA 2R ERBTE
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Facilitative Mediation PROCESS

PHASES e e e
Hong Kong Mediation ﬁﬁiﬁ;ﬁ%\/)]h&
Three Main RS ES Pre-mediation separate Meetings 3 4 /il B8 5 &7 56
Charac?efnst.ms: Mediator’s
o Facilitative >
e 1
O
_ INFORMATION T S A
o Structured and . .
i , GATHERING Summarizing
Confidential Process paLd:
ki | tification & Agend} Seti
. — ssue jdentification en ettin
R AR o g
o RHENFAREEL
o BEEAIT 2 Di larification
. int E{ EFIRERY EXPLORATION ST BRaTRIEH
IILE PEE ] FI T i
Private Sessions {[f 7l =%
3 Option Generation
NEGOTIATING BLETTR
TOWARDS Initial Negotiation
AGREEMENT s
BRI P et
4
Settlement
Agreement
FIf otk

@2025 Josephine Ma. All rights reserved.
WWW.Masos0.com
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ACTIVE LISTENING f&fixfiEf=
SUMMARIZING 4445
REFRAMING fz=#2 g4

QUESTIONING &5 (12

PARAPHRASING =+

EMPATHY [=/#0,

HYPOTHETICAL QUESTIONING

fERE MR

AGREEMENT WRITING

BERS ek



Second Jomnt Session

w _RIEFE 2%

Option
Generation
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Positional - Principled Bargaining

Sy - AR PG

Principled Bargaining /& J& M| & LA
» Separate people from problem (understand concerns)

KA G BT (T /R RE R

» Focus on interests not positions (needs and concerns)

REA BT ARG (FRMKIE R

» Invent options for mutual gain (creative options and priorities)

QliE BB I Ak 7k (R P TARE 55 F 30

» Insist on using objective criteria

B A B AT
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Conditional Offers H &1/ £
Condition linked bargaining 5 4 344 BV 3t 9 L4

Label Concessions

A R

Make Contingent

Concessions

(3 E i 2

Your Offer:

"l can agree to a 10% discount on the
service fee.” 109%H T 2

Labeling the Concession:

"T'm offering this discount because 1
value our partnership and hope this
encourages us to finalize the contract
today. In return, I would appreciate a
longer commitment from your side,
perhaps extending the contract to two
years instead of one.”

7 30 Wy R

R T E L
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“This 1sn’t easy for us, but we've
made some adjustments on price to
accommodate your concerns. We
expect that you are now 1n a better
position to make some changes to the
project deadlines. An extra month for
each milestone would help us
immeasurably.”

“EHEAIRAHATEZ, B
KA N E2EAT T R EE, DLk
REWAEL. RNFLZLEAE
REETHAE TENRM. &
HREK—A B RINAR
AHH

www.mdasoso.com

“We can provide additional support

but only if you agree to purchase
some of the following additional
services,” or,

“Thas 1s literally the best we can do
on price right now. But if you can
adjust some of your demands, we
might be able to reopen the price
issue.” “

“EATT LR R FSN R, B
B A B K DLT — L
M. 7 B, “BERERK
ITH "N 8 e By s i i %
H. mREHAE-LER, K
174 %7 =1 DA B3T3 0 A% 1]

E. 7



Questions to Test Agreementsl i 7
TCHY 7] 2R

» Is this agreement acceptable to
everybody?

A& R AR D2
RATETIDE T FrE A?
B R B Rt 8 A2

» Have we covered everything?

» Is there any piece of this youre uneasy

0 ‘
il R, EHAREEHD?
» Now, 1s this what you're agreeing
to: P ¢ }}\%E%ﬁw, ﬁ'\ﬁ%‘g‘ﬁ\ %ﬁﬂ

— LTS Y

» (Can you live with this every day, every
week from now on?

Use these questions when Building and Writing the Agreement.

TEAAFEA GRS T B 12 R 2 B 8] L
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Seftlement
Agreemen
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We have learnt

BATFE T

Conflicts ¥ &

Definition of
Mediation

PRy E X

Models of
Mediation

VAR

Facilitative
Mediatton Model
R 3 X R AR A A

Conflict
Resolution Styles

5 AR K

Use of Mediation
VR i

Mediator

WA R

The Process
HMR R
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